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::  IN     THE   COURT    OF   THE   SESSIONS   JUDGE, NALBARI ::                                           

                                    Criminal Revision No. 16/2017 

                                    Present : Mrs. S. Begum 
                                                  Sessions Judge, 
                                                  Nalbari.   
 
From the order dated 06/01/17 passed by learned Addl. District Magistrate, Nalbari in 
connection with Case No. 5m/13 u/s-145/146(1) CrPC. 
 
                                    Md. Tainur Ali. 
                                    S/O- Late Farid Ali. 
                                    Vill- Raimadha. 
                                    P.S- Nalbari. 
                                    Dist-Nalbari (Assam)………Petitioner/2nd party. 
                                            - Vs-   
                                    Md. Harun Ali. 
                                    S/O-Owahid Ali. 
                                    Vill- Raimadha. 
                                    P.S- Nalbari. 
                                    Dist-Nalbari(Assam)………..Opp. Party/1st party. 
 
This revision petition having been finally heard on …........ in presence of 
                           Advocate for the petitioner  :   Mr. K. sarma. 
                           Advocate of the O.P             :   Mr. A. Ali. 
                           Date of hearing                    :   21/06/2018. 
                           Date of judgment                 :   05/07/2018.       
                            

J U D G M E N T 

 

 The instant revision  has been preferred  u/s-397/399 CrPC by Md. Tainur Ali 

challenging the judgment and order dated 06/01/17 passed by learned Addl. District 

Magistrate, Nalbari in Case No. 5m/13 u/s-145/146(1) CrPC vide which learned Addl. 

District Magistrate, Nalbari declared the possession of the disputed land in favour of the 

1st party Harun Ali. 

 

2. The learned Addl. District Magistrate, Nalbari drew up a proceeding u/s-145 of 

the CrPC on 29/1/13 on the strength of a petition filed by the 1st party Harun Ali u/s-

145 CrPC. The ADM, Nalbari also considering the emergent nature of the dispute 

attached the disputed land u/s-146(1) CrPC. The 1st party in his petition u/s-145 CrPC 

claimed that his father Wahed Ali purchased the disputed land from Nasur Ali in the year 

1967 and since then the land has been under possession of 1st party's father and after 

the death of Wahed Ali, the 1st party has been possessing the land as legal heir of 

Wahed Ali. The 2nd party who has a cultivable plot of land adjacent to the disputed land 
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tried to dispossess the 1st party from the disputed land. It is further stated that on 

3/5/12 and on 23/8/12 the 2nd party tried to forcibly dispossess the 1st party from the 

D/L. 

  

3. The 2nd party contested the case by filing written statement denying all the 

allegations leveled against him by the 1st party. It is contended that actually the 

disputed land belonged to their mother Arban Bibi and since long back their father and 

then they are occupying the disputed land. It is stated that the 1st party never 

possessed the disputed land. 

 

4. Both the sides adduced evidence in support of their own case. The 1st party 

examined five witnesses including himself and 2nd party also adduced evidence of five 

witnesses including himself. The learned ADM, Nalbari after hearing both the sides 

declared possession of the disputed land in favour of the 1st party.     

 

5. On being aggrieved with the said order of learned ADM,Nalbari the present 

revision has been filed by the 2nd party on the ground that the learned ADM, Nalbari 

erred in both law and facts while passing the impugned judgment and order. It is 

submitted that without considering the evidence on record adduced by the 2nd party, the 

learned ADM,Nalbari passed the impugned order erroneously in favour of the 1st party. 

It is also submitted that learned ADM,Nalbari did not consider the fact that D/L is the 

paternal property of the 2nd party and that the 2nd party was in possession of the D/L 

by paying land revenue and mutating the name of the 2nd party over the D/L.   

 

6. In the instant case the 1st party PW-1 Harun Ali during his evidence disclosed 

that the D/L is under his possession since long back and at present also the said land is 

under his possession. According to him the D/L measuring 18 lechas covered by Dag 

No.112 myadi Patta No.26 and land measuring 1 kath 8 lechas covered by Dag No.348 

Patta No.26 of village Raimadha of Upar Barbhag mouza was under possession of his 

father since long back and then he is possessing the same. He also submitted 

zamabandi copy of the D/L where the D/L land was mutated in the name of his father 

Wahed Ali. He alleged that on 3/5/12 & 23/8/12 the 2nd party man tried to dispossess 

the 1st party from the D/L. According to the 1st party the land is bounded by north-

Pratap Kalita, east-road, south-road and west-Pratap Kalita. 
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7. The vital witness PW-2 Pratap Kalita whose land is situated on the northern and 

western boundary of the D/L corroborated the fact that the D/L is in possession of the 

1st party since long back. According to him wahed Ali the father of the 1st party 

originally possessed the disputed land by purchasing the same from land owner Nasur 

Ali  and thereafter the 1st party who is the son of wahed Ali has been possessing the 

D/L. His evidence regarding possession of the D/L by the 1st party could not be 

dislodged in spite of thorough cross-examination by the 2nd party. Having land just 

adjacent to the D/L definitely he has the knowledge who is in possession of the D/L. 

Nothing is found to disbelieve his evidence relating to the possession of the D/L by the 

1st party. PW-3 Taslima Begum and PW-4 Samnur Ali also corroborated the fact relating 

to possession of the D/L by the 1st party. The evidence of PW-5 Hasan Ali shows that he 

also testified about the possession of the D/L by the 1st party since long back. 

 

8. On the other hand the 2nd party claimed that the D/L is under his possession. 

He claimed that his mother Arban Bibi was the owner of the land and he and his elder 

brother Sekan Ali inherited the said land from their mother and possessed the land since 

last 10 years. As per schedule of the 1st party's petition the D/L is situated in 2 dags i.e 

Dag No.112 and 348 of kheraj myadi Patta No.26 of Raimadha village. As per the claim 

of the 1st party total D/L is 2 katha 6 lechas of the above mentioned dags. The 

boundary is described as North-Pratap Kalita, East-road, South-road and West-Pratap 

Kalita. In the W/S defendant claimed that he and his brother has been possessing the 

above land from the days of their fore-father. Surprisingly enough during the evidence 

the 2nd party Tainur Ali stated that the area of the D/L is 1 katha 19 lechas and that it 

falls in the Dag No.112 of Patta No.26. So there is discrepancy between his pleading and 

evidence  regarding the area of the D/L under his occupation and Dag No. of the D/L. 

The 2nd party in his evidence described the boundary of the D/L as east-Dipen Kalita, 

west - Sunanda , north-Mustafa Ali and south  Suyan Ali which is inconsistent with his 

pleading. He admitted during cross that he has possession in the land within the said 

boundaries and has no possession in the land D/L for which the 1st party filed the case.   

 

8. DW-3 Rejia Bibi though claimed that the D/L is in possession of the 2nd party 

Tainur Ali but she disclosed that on the western side of the D/L there is the land of 

Pratap and on the southern side there is the road. This boundary does not tally with the 

boundary of the D/L which the 2nd party claimed  to be possessed by him during his 
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evidence. Rather the boundary of the land described by the DW-3 corroborated the 

boundary of the D/L as stated by the 1st party. 

 

9. DW-4 Mantaz Ali testified during his evidence that the D/L is in possession of 

2nd party Tainur Ali. He disclosed that there is a road which is adjacent to the boundary 

of the D/L. He during cross-examination disclosed that he does not know the boundary 

of the D/L but reiterated that the land is adjacent to the road.  According to DW-1 

Tainur Ali there is no road on the boundary of the D/L which is claimed to be possessed 

by him. But according to his own witness DW-4 Mantaz Ali  D/L is adjacent to the road. 

So there is discrepancy between the evidence of DW-1 and DW-4 regarding the 

boundary of the disputed land claimed to be under possession of the the 2nd party. 

 

10. DW-2 Puban Ali who claimed that his house is near the land testified that the 

D/L is in possession of 2nd party and that he never witnessed Harun possessing the D/L. 

He during his cross-examination admitted that adjacent to the D/L there is the land of 

Pratap. He further admitted the fact regarding existence of road adjacent to the D/L. He 

claimed that for two years he cultivated the D/L by taking the same from Harun. His 

evidence shows that there is discrepancy between the evidence of DW-1 and DW-2 

regarding the boundary of the disputed land claimed to be under the possession of the 

2nd party. 

 

11. DW-5 Askar Ali disclosed that the D/L is in possession of the 2nd party. He 

disclosed that the D/L is one furlong away from his house. He during cross-examination 

revealed that he does not know the boundary of the disputed land but the land is 

adjacent to a road. 

 

12. The evidence of the 1st party Harun shows that the land of Pratap Kalita is 

adjacent to the D/L and in the eastern and southern boundary of the land there is road. 

2nd party's own witness Puban Ali (DW-2) supported the evidence of 1st party regarding 

having Pratap's land adjacent to the D/L and also about the existence of a road adjacent 

to the D/L. 

 

13. DW-3 Rejia also corroborated the boundary as testified by 1st party. DW-4 

Mantaj and DW-5 Tainur also supported the fact regarding existence of a road adjacent 

to the D/L. However, the evidence of 2nd party Tainur shows that he disclosed a 
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separate boundary of the D/L. As per evidence of DW-1 Tainur boundary of the D/L 

which is  under his possession is North-Mustafa, South-Suyan Ali, East-Dipen Kalita and 

West-Sunanda. Nowhere during his evidence he disclosed about the existence of a road 

adjacent to his boundary. The boundary which he described in his testimony also does 

not show existence of land of Pratap Kalita adjacent to his land. As boundary of land 

stated by the DW-3 Rejia Begum and DW-2 Puban Ali does not tally with the boundary 

of the land described by the 2nd party so their evidence that the D/L is under 

occupation of the 2nd party can not be accepted. Apart from this DW-1 himself made it 

clear that he has no possession over  the D/L for which the case has been filed by 1st 

party. The evidence of DW-2 Puban Ali and DW-3 Rejia made it clear that the PW-2 

Pratap's land is adjacent to the disputed land and that a road is adjacent to the D/L. 

Pratap's being the adjacent neighbour of the D/L is the best person to know who is in 

possession of the D/L. PW-2 Pratap by cogent and reliable evidence testified that the 

D/L is occupied by Harun Ali who is the 1st party. The evidence of DW-2 Puban Ali 

shows that D/L was cultivated by him for two years by taking the same from Harun Ali 

1st party. So his evidence also makes it clear that Harun Ali is in possession of the D/L.  

The 2nd party claimed different plot of land measuring 1 katha 19 lechas as his own 

land. The boundary of the said land does not tally with the D/L which is claimed by the 

1st party. Marshelling the evidence on record it appears that D/L is in possession of 1st 

party Harun Ali since long back. 

 

13. The  impugned judgment clearly shows that the learned trial court has passed 

the impugned judgment and order on the basis of evidence on record. Nothing is found 

to interfere with the judgment and order passed by the learned trial court. The 

judgment and order does not suffer from any impropriety, perversity or any illegality and 

this revisional court found nothing to disturb the finding of the learned trial court. 

  

14. The impugned judgment and order of the learned trial court shows that learned 

trial court has elaborately discussed the evidence of both the parties and after 

discussion and appreciation of evidence of both the parties passed the impugned order 

holding that the 1st party is in possession of the  D/L and declared possession in his 

favour. 

 

15. Revision is dismissed without cost. 
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 Send back the LCR to the learned court below with copy of this judgment passed 

by this court. 

 

 Given under my hand and the seal of this court on this the 5th  day of July/2018. 

. 

 

 Dictated and corrected by me                            Sessions Judge, 

                                                                                            Nalbari. 

                  Sessions Judge, 

                        Nalbari. 

 

D. Roy. 


